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Outten & Golden LLP has engaged in a wide range of partnerships with non-profits, 

community groups and government agencies.   As a private law firm, we have a robust public 

interest program that primarily seeks to support the great work led by existing groups by offering 

our resources and expertise in partnered efforts to pursue cases that we believe advance workers’ 

rights, particularly immigrant workers’ rights, as a whole.  Our class action practice has the 

ability to not only seek the wages for a few immigrant workers but by bringing a Rule 23 Class 

and/or FLSA collective action – forces employers to reform unlawful policies and create better 

industry-wide standards.   Partnering with non-profits legal organizations also serves as an 

opportunity for our firm to build the capacity of new attorneys to gain litigation skills and/or 

learn new substantive areas of law that may not be a part of the regular practice area of the 

organization.  In smaller cases, having a reputable firm like ours negotiate the small claims of 

wage theft for low-wage immigrant worker for can be extremely effective; we may be able to 

exert a unique influence over or instill fear in unscrupulous subcontractors or employers of 

domestic workers to pay.  The benefit to the firm is also great; as the firm is able to identify 

workers and/or issue areas that may otherwise not come through our door and challenge 

ourselves to break new ground.  There are a range of challenges and best practices in developing 

these types of partnerships.  For instance, the prototypical dilemma exists where there are 

pressures or incentives to settle in the interests of the clients/class, which may be at odds to 

promoting clear and favorable interpretations of the law and/or the organizing goals of 

community groups.  Below, I will outline some of our more recent collaborations and how we 

approached issues we’ve faced.   

In Bhardwaj v. Dayal, The Legal Aid Society of New York (Legal Aid) took on a case to 

represent an Indian immigrant domestic worker for claims of trafficking and unpaid wages 

against her former employer Prabhu Dayal, the Consul General of New York.  Judge Hellerstein 
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from the Southern District was assigned to the case; a judge my firm had gained great familiarity 

with and who had developed strong law in our favor when we represented exploited immigrant 

delivery workers in Ansoumana v. Gristede’s Operating Corp. with NELP and the New York 

Attorney General’s office.  Legal Aid originally came to us for advice on the case and we saw it 

as a great co-counseling opportunity for us, as we could lend support given our past experience 

before the judge and also try a trafficking case.  Pursuing claims of forced labor was an 

important extension of our wage & hour work, particularly for domestic workers who generally 

are a difficult to reach population with often egregious labor claims in need of legal support.   

After the case was filed, a representative of the Defendant issued a press conference and 

numerous statements against our client, including writing to the Department of Homeland 

Security, the United States Attorney General’s Office, and the Secretary of State, calling for her 

deportation and publicizing these requests to the media.  Outten & Golden then helped amend the 

complaint to include retaliation claims for Ms. Bhardwaj that had occurred outside a direct 

employment-relationship context – an issue our firm had also faced in a second case we dealt 

with against Gristedes.  See Torres v. Gristedes, 628 F.Supp.2d 447 (S.D.N.Y. 2008).    After we 

successfully opposed a motion to dismiss the case based on diplomatic immunity, the Defendant 

counter-sued our client for baseless claims of defamation.  Defendants were then granted 

permission to amend their counterclaims to sue The Legal Aid Society as well.   This raised an 

additional dilemma where Defendants were potentially trying to force a conflict of interest.  The 

dilemma also started an interesting dialogue amongst all parties on how to do appropriate press 

on cases of this kind.  Fortunately we had strong defense based on the litigation privilege and a 

New York statute that protects “fair and true reporting,” and were able to solicit the help of 

Floyd Abram of Cahill Gordon & Reindell LLP to represent The Legal Aid Society as well.  The 

claims were summarily dismissed.  Overall, the case was a fruitful collaboration with The Legal 

Aid Society, where we helped reinforce the narrow scope of law that protects diplomatic 

immunity for domestic workers, and prevented defense counsel’s retaliatory tactics from scaring 

our client into abandoning her case.    

In another case, we were approached by Latino Justice to help represent the claims of 7 

immigrant women workers who had been victims to sexual harassment at an industrial laundry in 

Suffolk County, New York.  After Latino Justice filed charges with the EEOC the EEOC 

decided to prosecute the case, but Latino Justice wanted to intervene in order to represent the 
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clients’ full interests.   Latino Justice serves an important constituency in the New York area for 

immigrant workers, but did not at the time have many attorneys who were familiar litigating 

employment claims as their practice generally focuses on civil rights litigation against 

governmental entities.   This collaboration permitted us to help provide supervision for a 

Skadden Fellow within the organization and also reach a group of immigrant workers in a fairly 

isolated area, with few legal resources.  In addition, both of our organizations were able to work 

side by side with the EEOC, an experience which allows a great cross-pollination of ideas, 

strategies and perspectives.  In terms of division of labor, Latino Justice has taken the lead in 

developing the factual details of the case, a time intensive process which has entailed a large 

amount of travelling and client-relationship development.  As a law firm, this is an aspect of the 

case which we are often not able to devote the same level of attention to given the pressures of a 

class action docket.  Our law firm’s extensive experience in litigation strategy for employment 

claims –from discovery requests, depositions to how to best raise disputes before the Court are 

skills we have been able to impart to Latino Justice, particularly the new attorneys.    The 

complementary strengths of our firm and non-profits provide a great incentive to collaborate as a 

means to best serve the interests of the client(s).      

On several occasions, we have co-counseled with and taken referrals from Make the 

Road New York – a membership-led non-profit that mobilize local communities to fight for 

economic justice through a diverse set of strategies.  By representing its members’ employment 

claims, we are able to offer an important service to this community group engaged that is 

engaged in a number of public campaigns to improve the overall working conditions of 

immigrant workers.  We have filed class/collective actions with Make the Road and negotiated 

individual discrimination claims – dealing with gender identity and rights to FMLA leave.  

Recently, we took on a case co-counseling with CUNY School of Law’s Community and 

Economic clinic for two Make the Road members and were able to coordinate the litigation with 

organizing action.    The Complaint alleges that in addition to failing to pay female workers the 

minimum wage and overtime for the time they worked (from 7 p.m. to 4 a.m., seven days of the 

week), they were also forced to drink dangerous amounts of alcohol with the customers –often 

well over 10 drinks per night –in order to earn commission.  The hopes in litigating of this case, 

is to expose the growing number of “night clubs” instituting these unfair types of labor practices 

– similar to our litigation against Penthouse Executive Club (co-counseled with the Urban 
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Justice’s Sex Worker Project) attacking the misclassification of exotic dancers as independent 

contractors.  This particular collaboration also allows us to work with law school students, 

enhancing their clinical education experience and potentially inspiring them to become workers 

right’s advocates.  

In addition, Outten & Golden has recently instituted a legal clinic with a smaller 

community group, NICE (New Immigrant Community Empowerment), which seeks to organize 

low-wage Latino workers, mainly day laborers and domestic workers in Queens, NY.  Our 

Public Interest Fellow provides legal advice concurrent to workers’ committee meetings, both to 

help the organization draw more workers to become members and also to represent workers 

recoup their stolen wages.  In this instance, the resources of our firm, even in a pre-litigation 

context for small claims, can be valuable at bringing otherwise evasive employers to the table.   

Something as simple as a demand letter with our letterhead and stern and consistent pressure can 

be very effective.   Supporting legal clinics is a way for us to provide an ongoing and consistent 

service to a community group.  It also does not require the larger commitment involved with 

litigation which may be difficult at times to take on when our own firm docket is heavy and may 

not necessarily be seen as the most important vehicle for support by the organization.        

In general, we treat all co-counseling relationships the same - it’s always best to make 

clear the parameters of the relationship at the earliest possible stage of the case and memorialize 

them through a co-counseling agreement.  This includes specifying important role divisions, i.e. 

who will take the lead and who has the authority to make final decisions.  With non-profits, it’s 

also important for us as a firm, to understand the fundamentals of the groups’ mission and goals 

and be pragmatic about the type of cases where we would be the most appropriate fit as partner.  

For instance, some organizing campaigns value the use of filing a collective or class action while 

others prefer not to.   After years of working together, organizations often learn each other’s 

strengths and finding the right match for a case or project is very simple process.  However, there 

are times where it is important to say no when first approached, and wait for the right case to 

come along that makes sense for both parties.  For our firm, it is also important in times when we 

take a case as a referral instead of co-counseling arrangement, that all parties understand the type 

of fee arrangements that are in place and the reasons why.   In general a culture of open dialogue 

and sustained efforts at fostering relationships across organizations helps to ensure that these 

collaborations continue to be successful.    


