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 The representation of any client, especially low wage workers, in an employment matter 
can be a daunting task given the usual factual, legal, and logistic hurdles that are present in any 
legal matter.  Immigrant clients, who are often unfamiliar with and untrusting of the American 
legal system, linguistically isolated, and potentially have few permanent ties to a community, 
present far greater challenges to successful representation.   
 
 Although the definition of an immigrant worker can include individuals who have spent 
decades in the United States or in one particular community, this presentation seeks to address 
the issues and challenges that arise with relatively new immigrants whose attachment to a 
community is less than concrete.  These materials largely build on my experiences working with 
Latino immigrants in Memphis and in the South where large numbers of new individuals only 
began arriving in the early 1990s.  Thus, our communities are obviously less established and 
have fewer resources than those in the traditional immigrant centers located in the Southwest or 
in larger cities. 
 
 Nothing in these materials is new, but instead is a “back to basics” approach for 
successful representation. Section one focuses on initial linguistic assessments, getting the full 
story, and recommendations for maintaining client and witness communication and contact.  
Although these are areas that with a typical client one might be able to cruise through rather 
quickly, with immigrant clients linguistic and cultural barriers require the attorney to slow down 
and take the process step by step. Immigrant clients are especially likely to change addresses, 
telephone numbers, and employers.  Moreover, undocumented workers face the ever-present 



  

potential for detainment or deportation.  These same challenges are ever more present with 
witnesses who may be indifferent to testifying and maintaining contact. 
 
 Section two concentrates on potential credibility issues that may arise for immigrant 
clients.  Obviously, most immigrants come from legal systems that are far different from ours 
and most will likely never have been involved in litigation, thus lawyers working on behalf of 
immigrant workers have a special responsibility to educate their clients on the legal process.  
This extra-education may eliminate some credibility questions as well as assist you in managing 
your client’s expectations.  Additionally, working with your client prior to giving a deposition or 
testifying at trial can empower her to explain cultural differences within her testimony that 
otherwise might have caused opposing counsel, the court, or a jury to question your client’s 
truthfulness.   
 
I.  Initial Assessments and Client/Witness Communication 
 

A. Initial Language Assessments 
 

Even basic communication with immigrant clients may become a real issue.  For 
example, a simple and seemingly reasonably assumption that a Latino immigrant client speaks 
Spanish fluently can lead you down a path of thorny issues and challenges.  Indeed, with 
hundreds of languages spoken in Mexico, Central and South America, a Latino client may speak 
a regional dialect or language as his primary language with Spanish serving as his second 
language.  There’s probably no magic way to test someone’s fluency, but a client’s country of 
origin is the first indicator.  This language barrier is particularly common in Guatemalan and 
Bolivian clients as well as clients from more isolated regions of Mexico.  Thus, a client from any 
of those countries or regions should prompt you to explore fluency more closely.   

 
It is also helpful in any client interview or consultation to purposefully ask open 

questions.  If you ask leading questions or follow lengthy explanations with “do you 
understand?”, you will likely get a yes or no answer that does not truly indicate that the client 
understands what is being said.  Stressing the importance to the potential client at the outset that 
she fully articulate her story or fully comprehend your advice may serve as a method to prompt 
questions from your client. 

 
 Making sure you understand and know every detail of a story is always a challenge and 
doing so with a language barrier is even more difficult.  Again, there is no magic bullet to getting 
the full story but I recommend multiple meetings if possible in an attempt to do so.  First, meet 
with the client and develop a general outline or narrative of the events giving rise to the case.  In 
this first meeting, you mostly want to listen and make sure you have the timeline and major 
players.  Once you feel you have a grasp of the important events, I recommend reciting the 
narrative and timeline to the client and confirming that your understanding is the proper one.  
Thereafter, I recommend going through each step in the narrative point by point and asking 
specific/targeted questions and challenging explanations.  Once again, reciting the 
answers/explanations back to the client—“are you saying this…or are you saying that…”—will 
give you another chance to get all of the details.   

 



  

B. Cultural Barriers to Client Communication and Contact 
 

Immigrant workers are often single male or female workers with few permanent ties 
within a community.  Such workers are notoriously likely to bounce around among different 
addresses and rely upon cellular phone services (i.e., Cricket) that are either not dependable or 
require a user to purchasing minutes to remain activated.  When these cultural/situational 
characteristics are coupled with an adverse employment action that limits resources, basic 
communication with a client or witness can become a frequent and distressing problem.   
 
 To limit this problem, it’s wise to require a client to list not only her address and contact 
information, but also that of two emergency contacts in the United States.  Also, obtain the 
individual’s addresses and telephone number in her home country.  This provides a fall back 
should all of the other numbers fail. 
 
 Additionally, the client’s contract should specifically stress the importance of her 
obligation to maintain contact with the attorney’s office.  I like to stress that even if the client 
suspects that she will only be out of touch for a week, it is a guarantee that that week will be 
when you need to urgently speak with her. 
 

C. Strategies for Dealing with Witnesses 
 

Immigrant co-workers despite their sympathy for a particular worker’s plight are rarely 
interested in serving as witnesses.  Fear of retaliation, immigration issues, and mistrust of the 
legal system all contribute to the reluctance.  For whatever reason, this population of witnesses 
seems much more likely to be supportive in the beginning and then quickly cool to the idea of 
testifying or supporting a fellow worker. Moreover, these co-workers present the same issues as 
those outlined above in communicating with immigrants clients.  My advice is to first strike 
while the iron’s hot and disregarding assurances of testifying in depositions or at trial.  Obtaining 
a detailed signed declaration is the best way to ensure that your client at least has some support 
through the summary judgment stage in presenting her case. 

 
Further, for any potential witnesses, I would recommend obtaining the same sort of 

contact information that you obtain from your client.  This will ensure that you have exhausted 
every avenue to protect your client’s interests.   

 
D. Finding and Signing Class Members in a Collective Action 

 
Finding class members in a collective action can be extremely difficult when you are 

dealing with immigrant and undocumented workers.  The same issues of increased tendencies to 
change addresses, telephone numbers, and cities that were discussed in relation to simply 
maintaining contact with your client exacerbate the difficulty in finding class members even after 
obtaining last known addresses from an employer after initial class certification.  To that end, 
Spanish language radio can be especially effective in locating class members as it serves, 
especially in new immigrant communities, as the main source of news and information for that 
segment of the community.  In Memphis, the local station has been very helpful in spreading 
news of efforts to remedy wage theft during its political and issue oriented shows.  Also, 



  

advertising time on the radio is incredibly affordable.  To some extent, Spanish or native 
language periodicals can also be effective though those advertisements are typically more costly 
and are viewed by far fewer people. 

 
Another key to finding class members is establishing strong relationships with local non-

profits and church groups who serve the particular immigrant community.  Those groups may 
have been dealing with members or residents complaining about the same issue that you are 
litigating for months before it arrived in your office.  These groups can also provide assistance if 
you have linguistic or cultural road-blocks that arise.  For example, a local Catholic church may 
have a mass held in Vietnamese and thus may have member who can serve as an interpreter 
should you find a case in that community. 

 
Lastly, given widespread fear of retaliation in the immigrant community and with the 

potential handcuffs placed on plaintiffs by Hoffman Plastics, potential class members are 
reluctant to join a collective action while they are still employed with a defendant employer.  The 
most successful method that I have had for signing up potential clients has been organizing 
group meetings at a client’s house or apartment.  This provides a feeling of safety in number and 
a safe location for a meeting.  
 
II.  Maintaining Credibility in Light of Cultural/Linguistic Differences 
 
 Immigrant clients are likely unfamiliar with the American legal system.  This 
unfamiliarity can cause issues with client expectations and lead to credibility questions in a 
client’s testimony.  Likewise, preparing your client to explain identifiable cultural differences 
during his testimony can protect your client’s credibility.  
 

A. Education on the Legal System 
 

As with any client, you should spend significant time explaining the life of a case.  
Specifically, explaining the process of discovery, explaining interrogatories, requests for 
production, and depositions at a very basic level can ensure consistent testimony.  Clients who 
understand the timeline for employment litigation are likely to be better prepared to weather the 
long-haul that is litigation with fewer calls and less anxiety.  Preparing summary letters that 
recite what you have already explained gives the clients a reference and something to digest once 
they get home.  Otherwise, the client is supposed to comprehend and internalize a lot of very 
foreign information in a very short amount of time.   

 
Similarly, clients educated on the legal process will better understand their role as active 

participants and partners in litigation and not see their place as bystanders as the case unfolds.  A 
failure to explain the process can lead to an unengaged client and can lead to question of 
credibility.  The following deposition excerpt occurred in a case where the client did not fully 
understand what “interrogatories” were and led to an “Abbott and Costello” colloquy between 
the deponent and the defense attorney: 
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Q. You may recall that we sent you some 

questions that you provided answers for. Did 

you look at those -- we call them 

21 interrogatories. Did you look those over? 

22 A. No. 

23 Q. We also sent you some requests for 

24 admissions asking you to admit or deny 

 

7 
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 something. Did you look those over before the 

2 deposition? 

3 A. Neither. 

4 Q. Let me ask you -- thank you. Your 

5 attorney has provided me with a copy of your 

6 responses, or actually the supplement to your 

7 response to interrogatories. Who provided the 

8 responses, the answers to these questions that 

9 we sent to you? 

10 A. I don't understand that question. 

11 

12 

Q .. 

A. 

Okay. Do you speak any F.nglish? 

No. 

13 Q. I sent questions to you in English 

14 because I don't understand Spanish. And I 

15 received answers back in English. Who answered 

16 those questions? 

17 A. I don't remember. 

18 Q. Okay. Let me give you a copy of what 

19 your attorney has handed me. And on the last 

20 page is that your signature? 

21 A. Yes. 

22 Q. Okay. And if you will look back, 

23 excuse me, let me have that back. I'll ask the 

24 interpreter to read response to supplement to 

 



 

1 Interrogatory Number 5. 

2 THE INTERPRETER: Just the response? 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. S : Yes. There is more on the 

next page. 

BY MR. S : 

Q. Okay. So did you provide the answer to 

to that question? 

A. Yes. 

Q. Okay. And you provided the answers to 

the other questions that we asked, as well? 

A. I don't remember the questions. 

Q. Do you recall providing answers to 

questions that we sent to you? 

A. No. 

Q. Do you recall --

   s 

 

  

   

 

 

  

Q. I handed you another document and ask 

you to look at the next to the last page. Is 
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1 that your signature? 

2 A. Yes. 

3 Q. May I have that back, please. First, 

4 we ask you to state your name and address and 

5 job title, if applicable. The telephone nwnber 

6 of each individual who is responsible for the 

7 truth and accuracy of the answers to these 

8 interrogatories. If more than one individual is 

9 responsible, state for which questions he or she 

10 is supplying the answers oath thereto. Do you 

11 remewber that question? 

12 A. I don't remember. 

13 Q. So you may not have provided the 

14 response to that question? 

15 A. I don't know. You can ask me a 

16 question, and if I remember, then I'll let you 

17 know. 

18 Q. That's what I'm asking. 

19 A. No. I don't remember having answered 

20 those questions, especially in English. 

21 Q. Or English or any other language? 

22 A. No. Questions, no. Not by them. 

23 Q. Who do you mean, them? 

24 A. Well, he says that he send me some 

 



 

1 papers. I don't remember having answered 

2 anything from them. 

3 

4 

Q. 

A. 

Who sent you some papers? 

He says that he sent them, that they 

5 sent them. 

6 

7 

8 

9 

10 

Q. 

he's 

Who is they? 

MR. ASHBY: 

MR. S : 

MR. ASHBY: 

speaking to her 

Can I make a suggestion? 

Sure. 

He's referring to you, but 

and so it's getting lost 

11 

in 

11 that. I don't know if it might be beneficial to 

12 instruct him to speak to you directly and then 

13 she'll interpret. That may be the best way to 

14 go. 

15 THE INTERPRETER: Because I have to say 

16 exactly what he says so it is important to speak 

17 in the first person. 

18 MR. S : Okay. Would you ask him 

19 to speak --

20 INTERPRETER: Sure. I'm just the voice 

21 and speak to you directly. That way there is no 

22 he or she involved. 

23 BY MR. S : 

24 Q. When I asked you a question earlier, 
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1 you said they sent you papers. What do you 

2 mean? Who is they? 

3 A. You said that you have sent some 

4 questions and then I answered them. And I do 

5 not remember having seen any questions and 

6 especially and definitely not answer them. 

7 Q. Okay. So when you signed this 

8 verification at the end of these questions, what 

9 did you understand you were signing? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. Well, I don't remember. 

  

  

 

   

BY MR. S : 

Q. Okay. This is -- and I'm referring to 

plaintiff, E  G 's response to first 

set of interrogatories. We ask you to state the 

name, address, job description and employer. 

Experience and qualifications of each person who 

will be called as an expert witness on your 

behalf at the trial. Did you provide the answer 

to that question? 

A. I don't remember. 

 



 

1 Q. We ask you next, in the Interrogatory 

2 Number 3 to state the subject matter upon what 

3 each such expert is expected to testify. 

4 THE INTERPRETER: The subject of what, 

5 the names of the 

6 BY MR. S : 

7 Q. Each expert is expected to testify and 

13 

8 the substance of the facts and opinions to which 

9 each such expert is expected to testify. And 

10 give a summary of the grounds for each opinion. 

11 Did you answer that question? 

12 A. No. 

13 Q. And Interrogatory Number 6, excuse me. 

14 Interrogatory Number 8. We ask you to state 

15 whether or not the plaintiff is receiving 

16 disability payments or benefits from any source 

17 presently or since the date of the accident, and 

18 if so, describe the source and the date of such 

19 payments or benefits began, and identify any 

20 documents that support or provide a basis for 

21 the plaintiff's response. Did you provide the 

22 answer to that question? 

23 A. Well, to begin with, I don't really 

24 quite understand all of that. I don't 
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1 understand much, but I guess I'm supposed to be 

2 the plaintiff. And then, well, since they 

3 haven't paid me anything or anything. 

4 Q. So you did provide the answer to that 

5 question? 

6 A. No. 

7 Q. Okay. We ask, Interrogatory Number 9, 

8 state whether or not the plaintiff has had any 

9 other worker's compensation claims. And if so, 

10 describe the nature of the accident or injury, 

11 the date thereof, any benefits received, and 

12 identify any documents which support or provide 

13 the basis for the plaintiff's response. Did you 

14 provide the answer to that question? 

15    

  

17 BY MR. S : 

18 

19 

Q. 

A. 

Do you recall that question? 

No. 

20 Q. The response was none. Did you provide 

21 that response? 

22 A. No. 

23 Q. Interrogatory Number 12. And I'll 

24 summarize for the sake of time. We ask you to 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 15 

identify and itemize each and every medical and 

hospital or hospital bill or expense for which 

you're making a claim in this lawsuit. Part of 

the response is that plaintiff also incurred an 

additional $1,000 in out-of-pocket expenses for 

pain medications and prescriptions. Did you 

provide the answer to that question? 

A. I do remember that question -- that 

question, but those questions were asked by my 

attorney to me, but it is my attorney who 

answered those questions~ 

Q. Did you provide the answer to that 

question? 

A. Yes. 

Q. Interrogatory Number 13. Again, 

summarize. We ask you if you had incurred any 

expenses or financial loss. Response was that 

plaintiff has been unable to work since the date 

of the injury. Plaintiff estimates he's lost 

approximately $120 a day. Did you provide that 

response? 

A. Yes. 

Q. So you do recall providing responses to 

these interrogatories that we sent? 
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1 A. If you're referring to what the 

2 attorney asked me, because it was the attorney 

3 who asked me, not -- not you. That's why I got 

4 confused, because I thought it was you who had 

5 sent me. I thought it was you who had sent me 

6 directly those questions, but I do remember some 

7 of those questions. But when my attorney asked 

8 me those questions, then I do remember some of 

9 those that I did answer. 

10 Q. Which is why I asked you if you recall 

11 signing that or if you -- what your 

12 understanding was when you signed that. 

13 A. Yes, yes, I did sign. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. I understand that. When you signed 

that, what did you understand you were signing? 

A. Well, the questions that he's asking 

me. But I got confused -- but I got confused 

because you were telling me that you sent me -

that you sent me directly those questions and so 

I got confused. If you had told me -- if you 

had asked me if my attorney had asked me those 

questions, then I would have understand (sic). 

Q. Again, if I ask you a question that you 

don't understand, please ask me to repeat it or 
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1 rephrase it. I'll be glad to do so. So now the 

2 questions that we call interrogatories that we 

3 sent to you, who provided the answers to those? 

4 A. Some that I remember, I did. 

5    

6 , h 

 ? 

   

    

 . y 

  

  

 ? 

 

 

 

 

 

 

 

  

  

 ,   

  )  

 

  

  

  

  

  

  

 



  

 
As you can see, the client understood neither what interrogatories were nor that the 

interrogatories came from the defendant.  The defense attorney did himself no favors by the 
manner in which he was asking his question and he deserved to be led in circles as a result.  
Fortunately, the situation cleared itself up and ultimately this was not a critical issue, but few 
extra minutes of basic legal education would have positioned my client to better answer the 
question.  Further, this type of incident can rattle the confidence of a witness and in a more 
complicated case may have been a real issue.    

 
I would note that in the discussion you can see where there was an issue that was not 

completely clear in the transcript where the defense attorney and the client were both speaking to 
the interpreter instead of to each other.  This is a frequent problem for attorneys and witnesses 
who are not accustomed to speaking through an interpreter.  It is your job to be on guard for this 
because it can cause real confusion in the transcript/record if it is not cleared up.  

 
Further, as your client’s attorney, you need to not only be prepared to address this 

problem, but to prepare your client for the use of an interpreter.  You should inform your client 
that she should pause periodically throughout her testimony in order to give the interpreter time 
to interpret.  Further, you need to ensure that your client fully understands the role of the 
interpreter, which is to provide a literal translation of what is communicated by the attorney and 
the witness. Thus, your client should be aware that she will need to be careful in the wording she 
uses as colloquialisms or slang will be directly translated and possibly not given the intended 
meaning. 

 
B. Explaining Potential Cultural Issues 
 
Likewise, identifying cultural differences on the front end and preparing your client to 

explain these differences during his testimony can help your client feel more comfortable and 
maintain credible testimony.  The following is an illustration of confusion and potential 
testimony that could undermine a client’s testimony.  For anyone who has represented a single 
male worker, this testimony will look familiar: 
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13 
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21 

22 

23 

24 

 

Q. How do you know that it was  

? 

A. Because the sign says that. 

Q. So you do read English? 

A. 

Q. 

Some. I understand reading some. 

When Mr. Hernandez paid you for your 

work, did he write you a check? 

A. No. 

Q. How did he pay you? 

A. Cash. 

Q. If you were to try to locate 

Mr. Hernandez so you could speak with him, who 

would you talk to? 

A. Well, I would need to get in touch with 

other friends that know him. 

Q. Who would that be? 

A. Well, I don•t really know their names. 

One of them is called the devil, they call the 

devil and I met him at his house. The other one 

they call the Cat. 

Q. What about the cat? 

THE INTERPRETER: You would have to ask 

him. 
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1 Q. I didn't understand what you were 

2 saying about the devil at what house? 

3 A. Well, you ask me who would I get in 

4 touch to find him and I'm letting you know I 

5 would have to contact some friends of his at his 

6 house. I met one that they called the devil. 

7 

8 

9 

Q. 

A. 

Q. 

At whose house? 

I met him at Ricardo's house. 

So if you were going to speak to the 

10 person they call the devil, how would you get in 

11 touch with him? 

12 

13 

14 

15 

16 

17 

A. I don•t know. I would have to go and 

see the place where he he was living or he used 

to live. It's been a long time since I haven't 

seen anybody. 

Q. Where did he used to live? 

A. I don•t remember the street, but one of 

18 those is Macon. And then it crosses some 

19 others. 

20 Q. What about the cat; how would you get 

21 in touch with him? 

22 A. No, no. That one, I don•t really have 

23 a way to get in touch with him. I only met them 

24 because they used to live together, but right 

 



 

1 now I don't know who is who, anything. 

2 Q. You said you met Ricardo through some 

3 friends. Who were those friends? 

4 A. One of them his name is Ramone. 

5 Q. What's Ramone•s last name? 

6 A. No, no. I don't know that. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. He's a friend of yours, but you don't 

know his name? 

A. Well, not a real, real friend, you 

know, it's just get to know them at work and 

then you just grill a steak and we just are 

together there. But I can tell you who I 

consider my friend. 

Q. How would you get in touch with this 

particular friend? 

A. The one that I'm telling you that I 

consider my friend? 

Q. Yes. 

A. I just call them over the phone. 

Q. What's his number? 

A. 

Q. 

A. 

You have it. It's Paco•s. 

It's what? 

Paco•s. 

MR. ASHBY: Paco is the one I gave you 
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1 in the supplemental. 

2 A. He's the one that I consider a friend 

3 of mine. 

4   

5 

6 

7 

Q. 

A. 

Q. 

And you met Mr. Hernandez through Paco? 

No. 

Okay. Tell me the friends that you met 

8 Mr. Hernandez through. 

9 A. Well, I already told you one, Ramone. 

10 And the other one we just call him pal. You 

11 know, that's how we treat each other, pal. 

12 Q. How would you get in touch with Ramone 

13 if you needed to speak with him? 

14 A. No, I don't know that either. 

15 Q. Or pal? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. 

around. 

Right now, I can•t because nobody is 

Q. What do you mean, nobody is around? 

A. Well, I don•t know if they're alive. I 

would have to go looking for him. I just really 

don't know how to do that. In a few words, I 

just don't really know how to do that. 

Q. Do you know Jose Bautista? 

A. Jose Bautista? 

 



1 

2 

3 

Q. 

A. 

 

Yes. 

Jose Bautista? I don't remember. 

  Off the record. 

4 (WHEREUPON, AN OFF-THE-RECORD 

5 DISCUSSION WAS HELD AND THE PROCEEDINGS 

6 CONTINUED AS FOLLOWS:) 

7   

8 Q. Chabelo? Do you know someone who goes 

9 by the name of Chabelo? 

10 A. 

11 

12 A. 

Yes, yes, yes. Chabelo, I do know. 

Ok R d k h' ? ay.. ..ow 0 you now __ J.m e 

Before I had the accident, we used to 

13 live together. 

14 

15 

16 

17 

18 

Q. 

A. 

Q. 

A. 

Q. 

Where did you live together? 

At the apartments, River Trace. 

Does he still live there? 

Chabelo, I don't know. 

If you had to get in touch with 

19 Chabelo, how would you? 

20 

21 

22 

A. 

Q. 

A. 

I would look for him. 

Where would you look for him? 

I don't know because I don't know where 

23 he lives right now. He was living with some of 

24 his uncles, but I don't know if he still does. 
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36 

Q. 

A. 

Q. 

 

Do you have his phone number? 

No. 

Do you know anyone who might have his 

phone number? 

A. No. 

Q. Where was he living with his uncles? 

A. I don't remember that street. I know 

how to get there, but I don't know the streets. 

Q. How long did you live with Chabelo? 

A. About three years. 

Q. Did you have his phone number then? 

A. Back then, yes. 

Q. What was it? 

A. Well, I don't know the phone number. I 

had lost that old phone number. You know, I was 

trying to climb the ladder and then when I was 

going to work and then I just lost it and lost a 

lot of my contacts. And then, for example, when 

I was at the hospital, then I had a different 

20 number. This is a new one. 

21 Q. Different phone or different number? 

22 A. It is a different phone and also a 

23 

24 

different number. 

Q. What was the old phone number? 

 



1 

2 

3 

4 

5 

6 

7 

8 

9 

 

A. 395-8648. No, 96. I don't remember 

well if it was 86 or 96, 396, 395, 86 or 96. 

Q. Would you give me those number again? 

INTERPRETER: 395-8648 or 395-9648. 

A. Or 385-9648. I don't remember. 

  

Q. 

A. 

Q. 

How long did you have that number? 

I think for about one year. 

When was the last time you saw 

10 Mr. Bautista or as you call Mr. Chabelo? 

11 A. When was it, maybe a month or two 

12 months. Two or three months, approximately. 

13 

14 

15 

16 

Q. 

A. 

Q. 

A. 

Where did you see him? 

At his cousin's house. 

And where does his cousin live? 

I told you that I know how to get 

17 there, but I don't know the address. 

18 Q. I thought you said that was his 

19 uncle • s. 

20 A. Well, cousins -- well, the gentleman is 

21 the uncle and then the kids are the cousins and 

22 his kid is the cousin. 

23 

24 

Q. 

A. 

What's his uncle's name? 

The uncle, I think they call him 

 

37 



38  

1 Juanito, but I'm not sure. 

2 

3 

Q. 

A. 

What is the cousin's name? 

One. is Theodore and the other one, I 

4 don • t know. 

5 Q. Do you know the names of any of the 

6 people who live in the house that you•re talking 

7 about? 

8 

9 

A. 

Q. 

No. 

Let•s talk a little bit about the 

10 accident, itself. 

11 

12 

A. 

Q. 

That•s fine. 

Tell me how it happened. 

13 A. We arrived there in the morning and I 

14 was about to put up some bricks. And then 

15 Ricardo was about to finish with the square that 

16 we were missing. And then he called me to come 

17 down so that I cut the ridge so Chabelo could 

18 put it up. And then I stepped on the ladder. 

19 And I only remember I started falling down. 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

day? 

A. 

So about what time of day was it? 

I think probably about 11 -- 10 or 11. 

What time did y•all start working that 

I think it was 10 or 11, like I said. 

 



  

 
My client was being completely honest about the situation, but the defense attorney had 

no familiarity with the culture and living conditions of immigrant workers.  The defense attorney 
could not fathom that my client would not know the last name of the people he lived with or the 
address/location of their houses.  In fact, this is a typical living situation where my client lived 
with one actual friend in a group of other single male workers.  He referred to these other 
workers as “amigos,” but he really meant “conocidos” or acquaintances.  Once again this was not 
a significant issue in the case, but if my client had provided cultural context to his testimony he 
would have boosted his credibility by educating the listener.  For instance, he could have said 
something like this: 

 
Well, you have to understand, most of us come here strictly to work.  We’re putting in 10-
12 hour days especially in the summer.  Only a couple of us are actually friends.  The rest 
are just acquaintances who share housing for a few weeks or maybe months at a time, so 
we see each other in passing a lot of time. A lot of guys will come and go depending on 
whether and where they are working. 

 
 By laying the ground work with this type of explanation, the client can keep going back 
to this point and he preserves his credibility for those who do not understand the community.  In 
your preparation, you will need to ask questions and find these types of potential credibility 
pitfalls and work on the cultural explanations for the seemingly implausible answers. 
 
 
III. Community Resources 
 

 For Latino groups, the National Council of La Raza has a long list local affiliates in just 
about every state:  http://www.nclr.org/index.php/nclr_affiliates/affiliate_network/ 

 
 Catholic Charities, likewise, has a long list of local member agencies.  Many of these 

local agencies work directly with the immigrant and refugee communities:  
http://www.catholiccharitiesusa.org/who-we-are/member-agencies/ 

 
 Local legal aid organization 

 
 Local or regional law school’s clinics 

 
 National Employment Law Project (NELP): www.nelp.org 

 
 Worker’s Centers: www.iwj.org/locations 
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